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Protesters and police ask Lords for ruling in
Iraq war detention case
· Demonstrators sent back say rights were breached
· Force argued that return to London protected lives

Clare Dyer, legal editor
Mon 23 Oct 2006 00.52 BST

Anti-war protesters will argue that their human rights were violated when
they were detained by police and turned back from a demonstration against
the Iraq war, in an important test case which goes to Britain's highest court
today.

On March 22 2003, 120 campaigners were heading by coach for RAF Fairford,
the Gloucestershire base from which part of the coalition attack against Iraq
had been launched two days earlier, to join thousands of people in a protest
against the war.

Gloucestershire police stopped the coach and detained its occupants while
they carried out a search, which revealed two pairs of scissors, a smoke
bomb, protective clothing, spray paint and five shields. The police told them
they feared a breach of the peace and forced them to return to London
under heavy police escort. The protesters took their case to the high court,
where neither side won a clear victory. The court ruled in February 2004
that the police were within their rights to turn them back, but had acted
unlawfully in detaining them for 2½ hours during the journey back to
London. The court of appeal upheld the high court's judgment the following
December. The then lord chief justice, Lord Woolf, said the passengers were
"virtually prisoners on the coaches for the length of the journey".

Both the protesters and Gloucestershire police are appealing today to the
House of Lords. The protesters argue that their rights to freedom of
expression and of lawful assembly were breached, while the police say that if
the ruling stands it will make the task of policing demonstrations
impossible.

In 2004 Gloucestershire police argued that rather than interfering with the
coach passengers' human rights, they were protecting the protesters' right
to life by detaining them and forcing them to return to London. In his
statement, Chief Superintendent Kevin Lambert, who was in charge of
policing the protest, said: "Had a member of the public penetrated the
defences and been killed or injured by one of the armed personnel guarding
the B52 aircraft ... the public reaction and political consequences would have
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been extremely damaging to the coalition partners." Jane Laporte, the
protester in whose name the case has been brought, said: "The right to
public protest is something we celebrate when we see it exercised abroad,
but in this country this fundamental democratic freedom has been relegated
to a privilege that can be taken away on the whim of a police officer."

The case concerns the limits on police powers to take action to prevent a
breach of the peace, described by Lord Woolf in 2004 as "by no means clear".
The police argued that their action was justified because the 120 protesters
were, in their view, "well-armed".

However, in the original high court ruling in February 2004, Lord Justice
May disagreed: "Two pairs of scissors would not make much impression on
the perimeter fencing of the airbase."


